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AGREEMENT FOR AMENDMENT OP TTDRT.flWD T.tcast?
AMENDMENT NO. 1 —

: t-i.-

THIS AGREEMENT, made and entered Into in triplicate this 3rd

^23:: .» 1951, by and between THE CITY OP SAN DIEGO,
a municipal corporation, acting by and through the Harbor Commission

of said City, hereinafter called the "Lessor", and THE ANDERSON-

DURHAM COMPANY, a corporation, hereinafter called the "Lessee",
WITNESSE3H:

WHEREAS, the City of San Diego, as Lessor, and said The Anderson-

Dunham Company, as Lessee, heretofore on the 19th day of May, 1949,
entered into a lease of certain property located on tidelands of said
City, which said lease is on file in the Office of the City Clerk of
said City, as Document No, 402522; and

WHEREAS, said Lessor and said Lessee are mutually desirous of

amending said lease in several particulars hereinafter set forth:

NOW, THEREPORE, in consideration of the premises and matters and

things hereinabove recited, and the mutual consent of the parties,
said above-described lease is hereby amended in the following respects
and no others:

(1) That Clause Second on Page 2 of said lease be amended to

read as follows:

"As and for the rental and for and in consideration of the leas
ing aforesaid. Lessee agrees to pay to Lessor the following sums:

"1. Por the first two (2) years of said lease, a sum per
month equal to Six Percent (6^) of the gross receipts,
less sales taxes, from sales of food, fountain products
soft drinks, cigars, cigarettes, and other incidentals *

cigar counter; plus Seven Percent
(7%) of the gross receipts, less sales taxes, of sales
of beer and proceeds of music machines, game machines
or novelty machines of any kind; plus Pifteen Percent
(15%) of gross receipts from sales of liquor and mixed
drinks; or Three Hundred Seventy-Five Dollars (#375)
whichever amount is greater#
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"2. For the third (3rd) year of said lease a sim per
month equal to Six Percent (6^) of the gross
receipts less sales taxes from the sales of food,
fountain products, soft drinks, liquor, mixed
drinks, beer, cigars, cigarettes and other inci
dentals to be sold over the cigar counter; plus
Six Percent (6^) of the proceeds of music machines,
game machines and novelty machines of any kind,
or Ihree Hundred Seventy-Five Dollars ($575),
whichever amount is greater#

"3# For the fourth (4th) year of said lease, a sum to
be agreed upon at or before the expiration of the
third (3rd) year of said lease by the Harbor Cora-
mission and said Lessee*

"4, For the fifth (5th) year of said lease, a sum to be
agreed upon at or before the expiration of the fourth
(4th) year of said lease by the Harbor Commission and
said Lessee*

"5* For the next two and one-half (2-1/2) years of said
lease, in the event the option given herein be exer
cised, a sum to be agreed upon at or before the expira
tion of the first five-year period of said lease by
the Harbor Commission and said Lessee*

"6* For the next two and one-half (2—1/2) years of said
lease, a sum to be agreed upon at or before the expira
tion of the preceding two and one-half (2-1/2) year
period of said lease by the Harbor Commission and said
Lessee*

"7* In order to deteimiine and provide for the payment of
the above mentioned rental. Lessee agrees that it will
at all times during the life of this lease keep true,
accurate and complete records in a form satisfactory
to the Lessor, of all sales of the above mentioned
items made by it on the leased premises and of all
gross receipts from sales of the above mentioned items
and from proceeds of the above mentioned machines,
and that no later than the 15th day of each month dur
ing the life of this lease, it will render a statement
to the Lessor showing the amount of such receipts col
lected by it during the preceding month, together with
the amoxmt payable to the Lessor as hereinabove provided,
and will accompany the same with a remittance of the
amount so shown to be due* Lessee further agrees that
the Lessor shall, through its duly authorized agents or
representatives, have the right at any and all reason
able times to examine said records for the purpose of
determining the acciiracy thereof, and of the monthly
statements hereinabove required to be made* Records
hereinabove referred to shall be kept in the City of
San Diego*

"In the event that an agreement cannot be reached at any of
the times hereinabove mentioned, then the matter shall be
determined by submission to a board of arbiters consisting
of three members: one arbitrator shall be selected by the
Harbor Commission and one by the Lessee, and the two
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arbitrators so salected shall select a third. The decision
of such board shall be final and both the City and the
Lessee shall be bound thereby."

(2) That Clause Eighth on Page 4 of said lease shall be amended

to read as follows:

"It is mutually agreed that the Lessor shall maintain
the roof and exterior walls of the building in which the
leased premises are located in good and substantial repair
and condition and shall make all necessary repairs and
alterations to said roof and exterior walls and shall
promptly repair all structural defects to said building.
It is further agreed that except as provided in the preced
ing sentence. Lessee shall keep and maintain the leased
premises and all improvements of any kind which may be
erected, made or installed thereon by the Lessee in good
and substantial repair and condition and shall make all
necessary repairs and alterations thereto. The Lessor
shall at all times during business hours have the right
to enter upon and inspect the said premises."

(3) That Clause Twelfth on Page 5 of said lease shall be amended

to read as follows:

"The Lessee agrees that the Lessor, its agents and
officers and employees shall not be nor be held liable
for any damage to the goods, properties or effects of the
Lessee or any of the Lessee's representatives, agents,
employees, guests, licensees, invitees, or of any other
person whatsoever, nor for personal injuries to or deaths
of them, or any of them, whether caused by or resulting
from any act or omission of the Lessee in or about the
leased premises or any act or omission of any person under
the control of the Lessee or acting for Lessee or authori
zed by Lessee to use said premises. The Lessee further
agrees to indemnify and save free and harmless the Lessor
and its authorized agents, officers and employees against
any of the foregoing liabilities and any costs and expenses
incurred by the Lessor on account of any claim or claims
therefor,"

(4) That Clause Sixteenth on Page 8 of said lease shall be

amended to read as follows:

"The Lessee agrees that upon the termination of this
lease by the expiration thereof or the earlier termination
as by the terms of this lease provided, the Lessee will
peaceably yield up and surrender the leased premises and
the whole thereof in as good condition, subject to normal
and ordinary change and alterations resulting from the use
of said premises as herein provided and subject to any
damage by fire, the elements or other casualty beyond the
control of the Lessee, as the same may be at the time the
Lessee takes possession thereof, and to allow the Lessor
to take peaceable possession thereof."
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(5) There shall he added to this lease a new paragraph to read

as follows:

"Twenty-second. The Lessee hereby agrees to operate
the leased premises in an efficient and businesslike manner
not less than six (6) days per week and eight (8) hours per
day, excepting holidays customarily observed in the
Diego area for such businesses, or such other days ^d hours
as the Harbor Commission may by resolution approve.

This Amendment shall become effective as of the 1st day of May,

1951, and except as herein specifically amended, all the terms and
conditions of said lease of May 19, 1949, shall remain in full force

and effect.

IN WITNESS WHEREOF, the City of San Diego, acting by and throu^

the Harbor Commission of said City, has executed the foregoing Agree

ment for Amendment of Tideland Lease, and the said Lessee has caused

this instrument to be executed the day and year first hereinabove

written.

THE CITY-

Members of the Harbor Commission
of The City of San Diego.

JON-DUNHAM ^MPANY

President

I HEREBY APPROVE the form and legality of the foreg^-ng Agree

ment for Amendment of Tideland Lease this ,^

J. P. IfeiPAJlL^City Attorney

\

\ ^

.4—

By.

\ V"

De^ty '̂ •^^^torney
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